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********************* Extra legal help is available from the firm, Ketchum, Dewey, Cheatham and Howe. ******************************************************************* **************************************** A recording of each Howard Griswold Thursday conference call is available from D ezert Owl upon request for any sized donation. Go to the following link: www.The RealPublicRadio.Net/Archives.html . For donations to desert, send them to Free America Radio Network, 121 Seaparc Ci rcle, Suite B, Kingsland, Georgia 31548. Phone number: 912-882-2142. Cell: 304-6 29-7169. For reference: Jersey City v. Hague, 115 Atlantic Reporter 2nd, page 8 (A 2nd ) ********** Project for all: Howard needs information on how to write a complaint for breach of the trust. Hit the libraries! He would appreciate any research help. ***************************************************** Start ***************************************************** {02:01:13.418} [Howard] Many years ago, probably 20 or better, I started speaking about what is wrong in this country and what the government has been doing that is misleading us and taking unfair advantage of us. Way back, twenty plus years ago, in libra ry research that I did I found a case that said property is that which is partic ular or proper to any person—any person—meaning a corporate person or a natural pers on. It is that which is exclusively to one in the strict legal sense property is an aggregate of rights which are guaranteed and protected by the government. Se e Fulton Light Heat and Power Company v. State of New York. If anybody wants to try to look that up it can be found at 121 New York Supreme, p. 536. I talked a bout that many, many years ago, twenty plus, and I said that the government is n ot guaranteeing us the right to property. What they’re doing is they’re stealing our property by registration. All of our private properties are being forced to be registered including our children which is your property when you have children and the registration turns them over to the state for the state’s control. Your la nd when you record the deed turns the land over to the state for its control. Yo ur other chattel such as automobiles, puppy dogs, guns and anything else that co uld be considered tangible items that you buy and pay for with your labor no mat ter how your labor is represented. Even with the government’s phony money it still represents your labor and your effort, your labor, is what purchased it and tha t makes it private property and the government is supposed to guarantee our righ t to do that uninfringed and guarantee our rights in that property. Now, Fulton Light, Heat and Power Company talks about that at length, a big long case. Other cases also talk about it. The word also commonly is used to denote everything w hich is the subject of ownership, corporal or incorporal, real, tangible or inta ngible, visible or invisible, real or personal. Everything that has an exchangea ble value or which goes to make up wealth or an estate. It extends to every spec ies of valuable right and interest and includes real and personal property, ease ments, franchises which are privileges granted by the government and incorporal hetriments –hetriments means things—and includes every invasion of one’s property righ ts by actionable wrongs. See Labberton v. General Gas Company of America and tha t is found at 332 Pacific Reporter 2nd, p. 250. Subheading under property is private property which is what we have, not what go

vernment has. Government property is considered to be public property. Our prope rty is considered to be private property. Private property is property that is p rotected from being taken for public use in such property as belongs absolutely to an individual and of which he has the exclusive right of disposition. Disposi tion means to dispose of. And if you bought it you have an absolute right to sel l it, don’t you? That’s what that means. It is property of a specific fixed and tang ible nature capable of being in possession and transmitted to another which mean s disposed of, sold, such as houses, lands, and chattels. And that is Scranton v . Wheeler and believe it or not, that is a US Supreme Court decision, Book 179 U S Reports, p. 141. That might be the easiest one for you to find looking on the computer unless you have any specific access like Lexis Nexus or West Law. The o ther ones might be harder to find on the computer but they can be found in the l aw library if they still have the reporter books on the shelves. They’re doing awa y with as many libraries and as many of the books in libraries that they possibl y can. So if you want any of this information you better get it before they empt y the library shelves. Public property means property of the state or any munici pality of the state. That’s public property. That’s not yours. That’s not something yo u have any control over. All laws, rules and regulations made by government rela ting to property relate only to public property, not to your private property. I t cannot be infringed upon or interfered with in use and enjoyment of it by gove rnments. That is also covered in a couple of court cases and I haven’t got them in front of me right now. But what I do have in front of me is a very interesting little case that somebody has misused that put this stuff out. They’ve applied to something that isn’t going to work. It doesn’t work but they had the right approach, just the wrong way of putting it forth. But this is very interesting Lyders v. Lund Consul. It is in 32 Federal Reporter 2nd, p. 308, a 1929 case. This was, if you read the whole thing, it was a silly little lawsuit against a public consul for—I think it was in Denmark, I believe it was—the consul here in America for the country of Denmark. Interesting things that the court got into in discussing thi s case after they get into all this explanation of what it was about. The consul of Denmark located at San Francisco in the United States in his official capaci ty did something to make an agreement with somebody and then breached the agreem ent. And the one who was breached filed the lawsuit against him and the district court refused to assume jurisdiction over it because it was a foreign state. We ll, if you look into the laws in this country you will find out that the distric t courts of the United States will not accept any kind of a case reviewing somet hing that came out of a state court because the state courts are foreign courts. They are foreign states to the United States and there is case law on that. And then they do the same thing expecting Oklahoma, California, New York as they do to respect countries like Denmark. They will not interfere or assume jurisdicti on in their courts of the United States in an action complaining about something that a foreign state did. Title 28 United States Code—I don’t remember the section right off hand—but thumb through it and you’ll find it. That’s United States Court pro ceedings and it states very emphatically in one of the sections in there that th e courts of the other states of all the states are foreign jurisdictions to the United States. They are foreign states and, in fact, they are. Alright, now listen to what this argument was about. The argument of the motion before the court was chiefly confined to questions as to whether this suit is or is not against a sovereign state. It appears to me that the test should be simi lar to that used in determining whether or not a suit against a state officer is an action against the state within the meaning of the 11th Amendment. In such c ases the suit is held to be against the state where it is brought against the of ficer as representing the state’s action and liability thus making it though not a party to the record the real party against which the judgment will so operate a s to compel it specifically to perform its contracts and it’s not against the stat e. But, now this is the important part, where the liability predicated upon acts of an officer in excess of his authority or under a void authority then the act ion is not against the sovereign state but against the individual himself. See P ennoyer v. McConnaughy and that’s 140 US Reports, p. 1, the first page in the book of book 140. Similarly, actions against officials of foreign states—now, remember

that every state in this country is a foreign state. It is not clothed with dip lomatic immunity, and they aren’t, it can be said that suits based upon official a uthorized acts performed within the scope of their duties on behalf of the forei gn state and for which the foreign state will have to respond directly or indire ctly in the event of a judgment or actions against the foreign state but acts of such officials beyond the scope of their authority and in connection with their private business cannot be regarded as acts of the foreign states and the offic ial may be sued on account of such acts—that is the most important part of this wh ole thing, acting beyond their authority—imposing laws and rules and regulations o f government upon you in your private capacity or upon your private property are acts that are beyond the authority of these government morons and they can be s ued. And the way to do it we finally found about a year or so ago the forms for filing a suit for breach of their fiduciary duty. And what we concluded after st udying enough cases about breach of fiduciary duty was that it all relates to di shonesty and imposing laws and rules that are beyond their authority to impose u pon you is a dishonest act. Isn’t this simple? Thirty-two years of my life spent s tudying, reading, researching trying to figure this out and it came down to this simple little thing. It took all those years to find it. It was very well hidde n. It’s very well covered up and the fraud is so intense that is was not easy to f ind it but after all that effort finally we have put the pieces together with—and I say we because I didn’t do this all by myself. I had a lot of help from a lot of other people along the way doing a little piece of research here and a little p iece of research there and mixing it and matching with some of the research that I did and finally it led us to this comprehension that these people can be sued . Now, if the American people want to take America back as that one e-mail talke d about on Memorial Day what you should have been doing on Memorial Day was not celebrating any silly-ass holiday but you should have been sitting down writing a law suit against some government official or some politician for breaching the ir fiduciary duty and getting it filed this week. And, I don’t know what that sill y thing was, it didn’t make much sense, the Catholic Church sued somebody. Whateve r that was that Dave brought up and the little bit that he read wasn’t a good enou gh explanation by whoever wrote it to really explain what the church was suing a bout. But it sort of looks like it was something to do with telling the church t hat they had to follow the mandates of the new healthcare bill and many of those mandates go against many people’s feelings and beliefs whether they be considered religious beliefs or not. But the Catholics put it together and called it relig ious beliefs and that’s what I think that thing was about. Well, I assure you they got a lawyer and the lawyer brought it the wrong way. It should have been broug ht as breach of fiduciary duty against every moron in Congress for passing such a law, every moron in Congress, the House and the Congress, every one of them. I t should have been brought against them all and for a whole lot of money. Wipe t hose people out. Destroy them because they are scum. The kind of things that the y’re doing, if you ever read that healthcare bill, that goes against the integrity and decency of every living being. It doesn’t have to be a religious belief that brings the argument, just integrity and decency, the respect for mankind and the respect for your fellow man is totally violated by that ridiculous act if you b othered to read anything about it. They are going to determine that you’re too old and worthless to continue to live so they just cut off your healthcare benefits and then if you get sick enough they will have a meeting and they will decide t o bring about your death because you’re no longer useful to society {or was that t he banksters?}. That certainly flies in the face of respect and decency, doesn’t i t. They’re the kind of suits that should be brought. I doubt if the Catholic Churc h did it quite the right way because they hired a lawyer. A lawyer is no more to be trusted than the preachers of any of these churches are to be trusted. But y ou can go back and trust what old cases like this case was 1929. There was some integrity and decency in the conduct of government as far back as 1929. It hadn’t gone totally sour like it is today. And the statement that, ‘and the official may be sued on account of such acts that are not within his real authority.’ Well, the Constitution sets up the authority. The acts usually are done –not lately, but no rmally—most of the acts of Congress and the House of Representatives and state leg

islatures have been in accordance with the mandates of the Constitution. Some we re not unconstitutional. The application of them in the wrong manner without pro per rules promulgating to whom and what they applied to, that’s what the rule was supposed to do, spell out to whom and what it applied to. Absent those kinds of rules then as Ralph Winterowd had tried to tell people, these are internal gover nment regulations for internal government agencies and not beyond. They don’t appl y outside of the agency. They don’t apply to your private property, to your privat e person. So, these people are acting beyond their authority when they implement these rules and regulations and laws upon you privately such as whatever this f ellow has written about there is no law and you do not have to register your pri vate automobile. I would look into that. I’d ask Dave to send that to you. That’s in formation that we’ve been putting out and I’m sure that this person has researched i n areas that we didn’t and found something that we didn’t and added to what we know—ex panded our knowledge. You’re hearing it from me. Look at what he said. Look up the cases he talks about, whatever he’s referring to, and you’ll learn more than what w e’ve already got. I don’t care if you all get smarter than I am. Actually, I hope yo u do. That will take some of the burden off of me. I wish people would get smart er than I am. I’m not that smart but I’m smart enough and got enough common sense to recognize that what has been done to us religiously, medically, and legally has all been a fraud perpetrated upon us, a pile of deceptions or as the political system refers to politics. That’s a pile of bloodsuckers. You know what ticks are, don’t you? Ticks get on you bite you and suck your blood. Politicians are into po litics. They are nothing but a pile of ticks, a pile of blood suckers. They’ve bee n sucking us dry for years and we’ve been letting them do it. It really is our own fault. I don’t care who disagrees with that. I don’t care at all who disagrees with that. It is our own fault. For two centuries in this country we have not stood against the wrongs that were being done from the very beginning and we still are n’t. And the 10th Amendment to the US Constitution established the fact that the p eople have the last word. If we don’t agree with what government’s doing we have the last word we can speak up. {but not if we contract our rights away through care lessly signing hidden contracts} I don’t know if beating on a tin can or a tin pot with a metal spoon is going to stir much other than some idiot cop coming aroun d and trying to accuse you of violating the noise laws. Those noise laws don’t app ly to anything but the police station, the court building and the legislative bu ilding and the governor’s house and any other governmental property. They don’t appl y to you and your private property but they’ll come out and try to enforce it {The y expect to see slaves}. Now, what a ridiculous bunch of people that complain ab out noise… I want a bunch of stuff brought into the courts to curtail these people before i t comes to this bloodshed because if it doesn’t get done through the courts it wil l end up in bloodshed…. It might be the only salvation of this country is to make them realize the wrong s that they’ve been doing. If not, this country is going down… I prefer that we get into these courts with these suits. I have sent the breach of fiduciary duty for ms out to dozens of people. I don’t know how many dozens have written to us and as ked for it. I’ve sent it out to them. I haven’t heard from any of them. I’m more than willing to look at your suit and how you filled it out, what you put into it. Se nd it to me. I’ll look at it before you go file it. I’ll give you any lead that I ca n of legal language to use. I’ll help you lead toward a court case—help you in any w ay I can. I’m not going to write these suits for you. I don’t know the specifics of what your problem is that you’re involved in and I don’t want to get into it and wri te it for people. I don’t have the time to do that. I’m too busy doing research. You got to write it but if you write it and you put all the details together send m e a copy. Send it to Gemini Investments, P.O. Box 398, Delmar, Delaware 19940 an d please don’t play silly games with the zip code. That’s a bunch of patriot foolish ness. It is a post office box in the post office which has the zip code. Use the zip code. Don’t send anything to me or your neighbors or your friends with a zip code on it that live in houses because the zip code doesn’t apply to their house, It only applies to the post office. But that’s why I use a post office box address for the business, Gemini Investments. It’s not me—it’s business—it’s commerce—it’s in a comm

rcial location in the government’s commercial post office. It’s all commercial, but it’s not me. Don’t send it to me. Please, do not put my name on it. Don’t say attentio n Howard or anything like that. Just write to Gemini Investments. Send me a copy of it. Ask me if I’ll review it. I’ll gladly review it and see what I can do to add to it or take something from it that you didn’t do correctly with the wrong wordi ng or something and point out to you where your errors are—be more than happy to h elp you put a suit together—not going to do it for you. I don’t know your specific d etails. It’s you that has to tell the story—you experienced it. You’re the only one th at can tell the story. You’re the only one that did experience it. You have to put it together. When you do and I can see what the story is, I can tell you what l egal language to put in there to help explain it more correctly. Send it to me. More than happy to help you. The more suits we can put in against these governme nt people, the more people you can get together to do it, the better chance that we have of preventing violence and I would rather prevent the violence. I’m going to point one more thing out before we close that sort of clarifies exact ly what I said about the US District Courts not becoming involved in state probl ems. They leave it to the state courts. There is a doctrine called the Rooker-Fe ldman Doctrine which says, ‘under certain circumstances the Rooker-Feldman doctrin e deprives a federal district court of jurisdiction to review a state court adju dication. Turner v. Crawford Square Apartments and that is 449 Fed Rptr 3rd edit ion, p. 542, a 2006 case. Upholding this doctrine the Rooker-Feldman doctrine ap plies to cases brought by state court losers complaining of injuries caused by s tate court judgments rendered before the district court proceeding was commenced and inviting the district court to review and reject those judgments. The plain tiffs specifically asked the court to reverse matters that were filed in the sta te courts and resulted in the civil judgments and criminal matters. Plaintiffs s eek review and rejection of the state court’s judgments and decisions rendered aga inst them. The claims fall under the purview of the Rooker-Feldman doctrine and therefore are barred. Plaintiff’s remedies lie within the state courts. The same b asic concept as what we just read about foreign states, isn’t it? It’s just not call ed foreign states but it says the same thing and considers the state court judgm ents to be foreign state judgments and they will not interfere with them. So, co mplaining to the federal government in their courts about a state action is not going to do you any good. These actions such as breach of fiduciary duty can be brought in the US District Court against US officials. They can be brought in th e state courts against state officials. It becomes a constitutional question if you have to appeal it from the state to the federal Court of Appeals and then th ey will accept it if it’s a constitutional question such as the taking of property for public use without just compensation which is just what I just read to you about property and the rights in property. If you can put that together and make sense of the way you put the pleading with the story that you tell about what t hey’ve done to you, you can create a case. If you can get partially put together a nd send it to me I’ll review it and I’ll make some notes, give you some references t o court cases that you could use and assist you in finishing putting it together . But make sure you do it the right way. Do not go after a state official in US District Court. They won’t, they’ll just waste your money and dismiss the case. Go a fter a state official in the state courts. Go after a federal official in the fe deral courts. Howard Griswold Conference Call—Thursday, June 7, 2012 Partial Howard Griswold Conference calls: conf call (talkshoe) 724-444-7444 95099# 1# (non-talkshoe members must use the 1# after the pin number) Thursday’s at 8 p.m., Eastern Time. Talkshoe mutes the phone lines Conference Call is simulcast on: www.TheREALPublicRadio.Net Starting in the first hour at 8 p.m.
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For reference: Jersey City v. Hague, 115 Atlantic Reporter 2nd, page 8 (A 2nd ) ********** Project for all: Howard needs information on how to write a complaint for breach of the trust. Hit the libraries! He would appreciate any research help. ***************************************************** Start ***************************************************** {01:45:52.050} [Howard] …and for a quick lesson in breach of fiduciary duty, if you find the exem ptions that are listed in the state laws by knowing what you’re looking for from l earning about something like this and you present to your government idiot that’s telling you that you have to have a driver’s license like a judge and he ignores y ou and says you have to have a driver’s license, that that law doesn’t apply to you or that’s not really the law or you don’t understand what you’re reading or some other stupid comment by these morons than you have a perfect case of breach of fiduci ary duty because he’s being dishonest. How simple this is. [Dave] Well that’s it for tonight’s bad news, Howard… [Howard] There’s a tremendous break though of research by an awful lot of people w ho didn’t do anything two and three years ago, ten years ago, twenty years ago. No body gave a damn. All of a sudden there’s an awful lot of our society being arouse d by what’s going on and putting some time and effort into looking things up and t hey’re willing to put the information out once they find it. We need to look at it , all of us, in all cases. Anybody who’s not interested in Dave’s emails I rather yo u stayed the hell off of the conversation. Go somewhere else. There’s other confer ence calls to go listen to. You might not learn much but if you don’t think you’re l earning anything from these e-mails then so go someplace else. Anyway, again, so mething related to breach of fiduciary duty. I’m going to talk about this tonight. What I’m going to say, what I’m going to read to you has nothing to do with breach of fiduciary duty in the wording that’s there but the result is if you understand what it said it is your way of putting together a breach of fiduciary suit again st some government flunky who does something wrong. Anyway, one of cohorts in as sisting somebody else to write up a notice, a judicial notice in the case that h e was involved in did some research and came up with a reference to an interesti ng case and this is a very old case but a very interesting case, the statement t hat he took out of that case is when he in one of the courts of competent jurisd iction has established his right to property. Now, this could relate to the auto mobile, could relate to land. People do not understand that your body is propert y. Your children is property. Anything that you bought and paid for is your prop erty. I don’t care if it’s your iron, your microwave if you use such a stupid thing, that’s property. So, when there’s a question about any kind of this property and yo u have established your right to it—now, the way to do that, Dave keeps talking ab out and promoting the security agreement concept. I keep talking about it and pr omoting it because that is the only way that you can establish a registered inte rest and prove your priority interest in property but be careful of the garbage information on the internet about security agreements because most of it’s nothing but garbage. But anyway, once you have established within the court your right to property there is no reason why difference to any person, natural or artifici al the court says, not even the United States, should prevent him from using the means which the law gives him for protection and enforcement of that right. No matter what the right of property is, and property is nothing but a collective d escriptions of rights relating to the thing. The thing is not property. What is

really property is the rights in the thing and if you can establish those rights in the thing by a properly drafted and properly filed secured interest. Every c ourt will try to ignore you and the reason people fail when they’re using these ki nds of things, because they don’t even read them much less do they do any research and learn what anything in them means and they cannot explain it to the court. You can’t just wave a piece of paper in front of the court or turn a motion into t he court with an exhibit or something with it and expect the court to do somethi ng with it. Until you explain it to the court the court probably won’t pay any att ention to it. So it’s up to you to learn, study a little bit, read these things ov er and over again until you grasp the meaning of them and are competent to expla in it to a court in legal terminology that you will find either in the law or in the court cases, not in stupid street language. You’ve got to learn their languag e and speak it when you’re in front of them in the courts and it comes right out o f these cases. It comes right out of the statutory law. It comes right out of le gal documents. Read them. You don’t understand a word, get a dictionary—look it up. There’s a number of dictionaries available on the internet. A lot of people are on the internet today or there’s an internet access at most libraries. You don’t have one of your own go to the library and look it up. Have some friend look it up. G et the definition. Understand the meaning of the word then you won’t have so much trouble comprehending what something says. For instance, I was never so flabberg asted as I was several years ago when I was talking a lot about private property and I got several phone calls from people saying, ‘how do I know what property is private property?’ I couldn’t understand that education has destroyed the mind of o ur people that damned bad. No wonder ever since I walked out of school in March of the tenth grad. I just walked away, signed out and left when I was sixteen ye ars old. And as I walked away from the school I looked back and I said, ‘somebody ought to burn these places they’re not worth leaving.’ I was disgusted with the resu lts of being in that school. I was intelligent enough to realize that they were twisting my mind. That was, good Lord, fifty some years ago. Things have gotten only worse today. They’re destroying our children in those places, the children’s mi nds. It’s a terrible shame to waste the mind of a child and send it to school—the op posite of what you hear. But anyway, related to this case and, Mary Lou, I’d like you to pull this up and then post it, the whole case, under the… The computer pri ntout there are 51 pages in this case Dave says. I’m not going to read the whole t hing to you . For one thing you wouldn’t pay attention anyway if I did. But I’ll rea d a couple excerpts. The case is United States v. Lee. Now, there have been a nu mber of those kinds of cases. This case is 106 US Rpts, p. 196, an 1882 case. If you punch up United States v. Lee you’ll find a whole list of cases by that name and different dates. So you got to find the one from 1882. This was decided Dece mber 4, 1882. And the statement made in here that is just overwhelming, the cons titutional provisions that no person shall be deprived of life, liberty or prope rty without due process of law nor private property taken for public use without just compensation. Relate to those rights whose protection is particularly with in the province of the judicial branch of government. Now, boy oh Boy, if you br ing these arguments up about private property in front of a judge and he ignores you, have you got a breach of fiduciary duty law suit against him for being dis honest. It is within his purview as a judicial officer in the judicial branch of government to respect these protections of your private property. They go on to say, ‘cases examined which show that the court extends protection when the rights of property are unlawfully invaded by public officers.’ Then they get into case a fter case after case that they have already decided. Discussing parts of this ca se and parts of other cases all related to the taking of private property by gov ernment for public use, government being the public, not us, and no compensation paid. And like I said, they quote case after case after case. Any dishonest act of any kind that is contrary to the intent and purpose of the law is a breach o f the fiduciary duty of any government flunky, lawyer, judge or otherwise. You k now what a flunky is? It’s a little jerk that does the dirty work for somebody els e. These people are flunkies. They’re doing the dirty work for a government mafia cartel that is stealing anything and everything that the people of every nation of the world today think they own. This one was the prolog for doing it and then

it was spread from this country to all the other countries of the world. They u sed the American people as the original sucker. But the courts have upheld the r ight of private property starting back there in those early years and the court cites a couple of other cases that are previous to this one in this case and the n other ones that we have found that come up to modern times that we’ve put out a lready cited the same thing right up through modern history that the taking of p rivate property without just compensation by government is an unlawful act by go vernment and we’ve talked about a case, and this too was an old case, where the co urt said in—this wasn’t even the United States Supreme Court—this kind of a case has p robably never had to go the United States Supreme Court because the Supreme Cour t said it’s already been decided just like they did in Dave Donovan’s case here that we put in a little while back. The court first accepted the certiorari, then re viewed it and said, ‘we’ve already decided this, certiorari denied. We don’t have to d ecide it again. Anyway, this other case is Lyders v. Lund, 32 F2d, p. 308, a 192 9 case. The court said, ‘in such cases the suit is held to be against the state wh ere it is brought against the officer as respecting the state’s action and liabili ty thus making it though not a party to the record. The real party against which the judgment will so operate as to compel it to specifically perform its contra cts and is not against the state where the liability—now, I hope you understood wh at that said because it’s a little bit confusing—where the liability is predicated u pon the acts of an officer in excess of his authority or under a void authority. Also see Pennoyer v. McConnaughy 140 US Rpts, p. 1. If the officer acts outside of his authority the suit is not against the state. The suit is against the ind ividual. The state has nothing to do with it. That’s what it just said. Normally, when you sue an officer who is doing his job and his job may have injured you th en you sue the state because the state caused the injury. When an officer is doi ng something that is not within his authority such as interfering with the use a nd enjoyment of private property then you sue the officer directly, not the stat e. And the way you do that is a breach of fiduciary duty suit in equity because equity operates on the person, on the individual, not on a corporation or any ot her thing, but on an individual. Equity never operates on anything else but the individual. Equity is actually the function of the Article 3 courts. So when you plead in equity you are in the Article 3 court. That’s how you get an Article 3 c ourt, by the way, for all these people who claim they want an Article 3 court. A ll they have to do is plead in equity and they’ll be in the Article 3 court. One o f the best equity pleadings we’ve been able to find is this breach of fiduciary du ty and there are dozens of cases that back up the fact that all government offic ials are always in a trust position as trustees of the public weal and as such t hey have a fiduciary duty to act with the highest level of honesty, integrity an d good faith. Now, when you put all these things I just said tonight together yo u have the whole essence of a breach of fiduciary duty lawsuit and the stuff tha t that last e-mail was about—gee, Dave, I’m sorry you misplaced that but I mean we n eed to get that and make that available to people so they can research in their own state and find the equivalent laws and they will because they have to be the re because the law cannot impose upon your private property. It cannot impose th e will of government upon your person or your property. It does it and it does i t all the time and it’s getting away with it because we are ignorant enough to tru st lawyers. That is a terrible ignorance that we seem to have. I hope we can ove rcome that ignorance and stop trusting lawyers and start learning how to do this ourselves because you’re not going to get anywhere using a lawyer. He is on the w rong side. He’s against you. I don’t care how much money you think you can pay this bum. He’s against you. [Dave] Howard, if Dave Donovan’s case is stare decisis because they’ve already rule d on it that means that the Department of Army Corps of Engineers is committing contempt of United States Supreme Court. [Howard] Yeah, and they’re in breach of their fiduciary duty and Dave is going to go after them for it. We’ve gone far enough in the court to get stare decisis ruli ng from the court that they’ve already ruled on it. And the two cases that we used

as exhibits or a brief in support in the certiorari that we turned into the cou rt already stated the facts relevant to a different issue but still stated the f acts that the United States government had no authority outside of the District of Columbia and forts, ports, arsenals, dockyards and magazines and needful buil dings that they had purchased with the consent of the state legislatures. Well, there’s very few of them. They rent a lot of stuff but they’ve purchased very little . [Dave] So by continuing on against Dave they’re committing contempt of the Suprem e Court. [Howard] Well, that’s up to the Supreme Court or government officials to prosecute them for that. That’s a criminal offense, contempt. That is not what we can do. W e can’t get these scum bag lawyers to go after scum bag lawyers or the scum bags t hat lawyers hire or agencies hire that are run by lawyers to be the agent to go out and do these things. They won’t go against their own. So, the only way the peo ple are going to straighten this out is to use what is available to us which is the best thing we found so far not Title 42, Section 1983 cases. They get thrown out very easily because you’re admitting that you’re under their control when you f ile that kind of a case. You’re admitting that you’re a civil rights recipient. [Dave] And the slave has no rights in the master’s court. [Howard] That’s right. So why do we waste our time with those kinds of suits? The breach of fiduciary duty is an equitable action that any individual can bring ac cording to the courts. The best explanation I’ve seen of this by a court, the Supr eme Court of New Jersey, in their decision of Jersey City v. Hague which is one of the cases that’s listed in this whole list of cases that we send out to people who ask for information on breach of fiduciary duty. If you’re listening to us for the first time even though you might have listened to us 27 other times before, you weren’t really listening. So maybe if you’re really listening tonight or you ar e a new listener, either one, just write to Gemini Investments, P.O. Box 398, De lmar, Delaware 19940. That’s all you put on there. And don’t say, ‘Attention Howard.’ I don’t live in a post office box. I’m not there. Send this to Gemini Investments. Ask for the complaint and information on breach of fiduciary duty and the only thin g I ask you to do is send a couple dollars for printing and mailing costs. I don’t sell this for a lot of money. Two or three dollars covers it and that’s only if y ou can afford it. If you can’t afford it we’ll still send it to you—people need help. No matter how broke you are send anyway and ask for it even if you don’t have two or three dollars. We’ve got to get this information out and in the hands of the pe ople and spread all over this country and more and more and more people filing b reach of fiduciary duty lawsuits against these government scum. And it’s not the g overnment that’s the evil thing. As a matter of fact if you studied the purpose an d intent of these governments they are phenomenal. This is a fantastic governmen tal structure in the states and in the federal government of this country. So th ere’s nothing wrong with the government. There is no reason for any of us to be an ti-government. It’s the corruption by these scum that are in there. The dog that’s a ctually a congressman that Dave read about tonight, he sits around an does nothi ng and everybody brings his food to him and everybody pays his bills and everybo dy takes care of everything he needs and he sits there and makes laws to make su re that everybody has to pay enough to take care of all of his needs. He’s nothing but a low-level scum dog, a Congressman and any other scum level of people in g overnment today with the education that they have don’t even know that they’re scum. They don’t know that they’re flunkies just doing the dirty work for somebody else. And they’d probably be insulted by being told something like that because they’re to o ignorant to know that that’s what they are. But you can wake them up. The 10th A mendment to the US Constitution, the last sentence in it says, ‘and the people the y have the last word. If we don’t like what’s going on in government it’s up to us to do something about it. Well there is a non-violent very legal way to do it and t hat’s this breach of fiduciary duty. And it fits things like taking of private pro

perty. Taking of private property according to Title 5, United States Code, Sect ions 601 through 627 or 628, in those different subsections it very emphatically states that interfering with the use and enjoyment of private property constitu tes a taking whether they physically take it or not. So if they’re physically taki ng it, you really got them. But just interfering with your use and telling you h ow you can live on your property, what you can do with your property. Now, you c an control your own or use your own property. I don’t drive a car. I use the car. It’s my property and I’m using my property. I don’t use these silly words like travel. I don’t travel—I use my car. It’s my property. Any interference with the use of my pr operty constitutes a breach of fiduciary duty of the government officials who ha ve a duty to protect my property and if the court doesn’t uphold that duty the cou rt is in breach of fiduciary duty. If we could just get this through to enough p eople how simple this is. I’ll grant you it’ll cost you a couple dollars. You’re not g oing to get much benefit out of filing this kind of a case in forma paupris, not having the money to pay for it because we found over the years people doing tha t that they got very little attention from the court. You got to give them a cou ple of dollars, you got to grease their slimy little hands with a few bucks. Pay the filing fee—borrow it if you have to. Find the money. Pay the filing fee. The other thing is actually the rules do say that if you are filing a complaint aski ng for money damages that you’re not entitled to in forma pauperis filing because if you’re going to get the damages paid for the injury you’re going to have the mone y to pay for it. So, pay for it. Find the money somehow. Don’t steal it. Save it, borrow it. Do whatever you have to but don’t steal it. Pay the filing fee and file a complaint against any government official who in any way infringes upon your use and enjoyment of private property. The bicycle incident that Dave was readin g from the e-mail about. That fellow has a great breach of fiduciary duty case. To get on his name, that’s all the law requires that he do. Beyond that what they did to him was beyond their authority. They infringed upon his person, his paper s and his things which the 4th Amendment to the US Constitution forbids and is a pplicable to the states through the 14th Amendment, the one that says that no st ate shall deprive a citizen of the life, liberty or property without due process of law. And the courts have determined in several cases that that statement in the 14th Amendment applied. That same statement that’s in the 4th & 5th Amendment to the states. So, a state official that breaches his fiduciary duty is liable i n a state court for breach of fiduciary duty. A federal officer is liable in a f ederal court. The reason I tell you that is because we found all kinds of law an d court cases that state that the federal courts will not involve themselves in a state action unless there is a constitutional issue involved. Well, if you can create a constitutional issue and spell it out correctly under the 14th Amendme nt and the 5th Amendment. The takings clause of the 5th Amendment and the right of life, liberty and property of the 14th Amendment combined then you might be a ble to get it into the federal courts but I still think you’re better off just kee p a state action against the state official in the state courts. And I can tell you this much. But what we’ve seen in the little experience we’ve had with a few peo ple that have just brought up the issue of breach of fiduciary duty no judge is going to play silly games with you and breach his duty when he knows by reading the complaint that you know what you’re doing with a complaint for breach of fiduc iary duty because he would know that he could be next. If I was a judge—I never co uld be—but if I was a judge I would be very careful of somebody like that. You kno w too much for my good. I don’t want to fool with you. I will allow the case to go along with the facts and rule on the facts and be honest about it simply becaus e I don’t want to show any dishonesty. Now, I don’t know what’s going on with these tw o cases because they’re just getting started but I know of two people who have fil ed a breach of fiduciary duty case against the bank officials and the attorneys involved in a foreclosure action within the foreclosure action have a counter-co mplaint. Well, that’s just gotten started. I don’t know how far that’s going to go or what’s going to happen with it. I can’t give you any details or results of any kind yet but there’s only two people that I know that have done that. I don’t know anybod y else that has actually gotten anywhere with a breach of fiduciary duty case be cause a few people tell me that they’re working on filing it. Nobody told me they

filed it for sure. And quite a few other people that are interested and want to learn more about how to file it and if you get going I’m telling you you’re going to get results. If nothing else half the damned government people will quit being government. We’ll cut the government’s expenses way down by making all these people quit and the government won’t have to pay their payroll anymore. They’ll quit becaus e they don’t want to be next once one of their cohorts have been sued. They’ll quit because they don’t want to be sued too for the same thing that their cohort got su ed for. And the cohort that you sued they’ll either lose their job or quit but you have to show that what they’ve done is not within their authority as Federal Crop Insurance Corporation v. Morrel says that when you deal with anybody representi ng themselves as government you have the duty to make sure that they stay within the bounds of their authority. You have that duty, not them. They don’t have a du ty to stay within the bounds of their authority—do anything they want as long as t hey can dupe you into something. I’ve always said that the government gives us a l ot more credit for intelligence than we really have because they take the presum ption that you would not have become involved in these agreements and contracts and dealings with government if you didn’t know what you were doing. Well, we didn’t know what we were doing. Education never taught us enough to understand contrac ts, to understand contractual relationships, to understand that government’s rules and regulations only apply to government and if we don’t want to apply to us we d on’t do business with government. We weren’t taught all these things. The fact is we really don’t have the intelligence that they give us credit for because we didn’t k now what we were doing. But the presumption is that you did know what you were d oing. So you have to learn to admit that it was a mistake. Well, don’t be ashamed of admitting that it was a mistake getting involved in any of these dealings wit h government. And the fact that government forced you into it, duped you into it in some way, shape or form that’s a breach of their fiduciary duty because they h ad to right to impede upon your person or your private property. The 4th and 5th Amendments to the US Constitution relevant to the states through the 14th Amend ment—that means the state didn’t any more so than the fed did. Why did we get involv ed in a lot of these things? Because somebody told us we had to. And that’s certai nly evidence enough that I did not know what I was doing because I just did what I was told because I’m stupid. I didn’t know and don’t mind admitting that I was stup id. I didn’t know. The knowledge was not conveyed to us through education, through media, through government in any way, shape or form who had a duty to convey it to us and tell us what the details were and never did. So, I didn’t know. [Dave] They failed to give us enough information or knowledge upon which to for m a responsive reply. [Howard] Or to responsibly reply with the answer of no. The Constitution, Articl e 1, Section 8, Clause 10, about three sentences down guarantees us the right to contract. Well, that might sound like it’s wonderful. They can’t take away our righ t to contract. But along with a right to contract also goes the right to refuse to contract. Just because you want me to contract with you does not mean I have to. I have as much right to contract as I have a right not to contract. Now, one other thing that I found in this case if I can bring it back up quickly . Many times we have talked about the Uniform Commercial Code which somebody rea lly ought to get e-mail that Dave was talking about tonight about how all the co untries of the world have adopted this same basic code that is the international law, that is the law of merchants. That is the law of all land today, the comme rcial code. And we have made mention that Section 3-603 and in some states it wa s moved to 604 of that particular code, states that if one tenders payment for a debt and the tender is refused the debt is cancelled. Well, the Uniform Commerc ial was just put together in the 1960s, late 50s into the 60s. During the sixtie s most of the states adopted it. This case that we were talking about tonight, U nited States v. George Lee, was 1882. And the court said this, ‘the court as in a series of cases established the proposition that where the commissioners of tax collection refused to receive such tax payments their action in thus preventing the payment was the equivalent of a payment in its effect upon the certificate o

f sale. Is that too much legal language for you? Or did you realize that what co urt said that many years ago was if you tried to pay the debt and they refused t o accept it, it was in effect a payment. It discharged the debt. There is very l ittle change between the old common law and the functions of this commercial cod e that is in use today. There are changes, there are differences but very little . Most of the concepts of the old common law are still within the functions of c ommercial law. In 1938 in the Erie Railroad decision v. Tompkins in the early mo rning hours at the court and later that afternoon—and I can’t think what the other c ase was {Clearfield Doctrine} but Tompkins was related to a federal action. But in that case it was a state action and the court ruled in both cases exactly the same way—this was in 1938—that the old common law was no longer in effect. That fro m now on the decisions of the courts, both state and federal, would be based on the negotiable instrument laws which is commercial law and later these negotiabl e instrument laws were codified in a series of code sections referred to as the uniform commercial code and supposedly uniform between the states. And that’s what all decisions of court are made on today, not the common law. Any of these clow ns trying to use the common law in any way, shape or form are blowing smoke. The y’re wasting time. But all they got to do is go back and look at some of these com mon law cases of the ancient times like 1882 and then look up what it says in se ctions like Section 3-603 of this commercial code and show that nothing’s changed except the corruption by lawyers. The law still reads the same way. The law stil l enforces what the courts have said. The court still enforce what the law says except you, Judge and if you don’t I must remind you that you have a fiduciary dut y to act honestly and if you don’t you could be held personally liable. Now, pleas e don’t put yourself in that position, Judge. Be a nice guy. See, you can be nice to a judge, just as sweet as honey and threaten the hell out of him which I just did, the way I said that. But I said it very nicely, didn’t I? Sweet like honey. I warned him of his liability and I let him know that he could be held liable an d that’s as good as letting him know that I know what the hell I’m doing and I will hold you liable. So, it is a threat but I said it in such a nice way that it’s not threatening. I guarantee you much better results when you work that way with a judge, especially if you can show him cases like this. That’s why I just asked Mar y Lou to post this under Gemini Investments on TalkShoe’s information that’s availab le and the other programs that are on the internet that Mary Lou has managed to hook up, set up to make a lot of this stuff available. This is really more than I want to have to print and mail out to people. And you can get it for nothing o ff the internet. I’d rather you did that anyway. That’ll save you the two or three d ollars mailing cost. The two of them (Lee, Lyters, etc) really go hand in glove to help you to unders tand how to develop a breach of fiduciary duty lawsuit and if you have that form—n ow, the form that we found came out of Colorado law. It has some Colorado statut es cite in it. All you do is look up the statutes or relationship of those statu tes in the state you’re in or in the federal law and supplement it for the Colorad o law. The rest of the form is standard form. Once we got that and I read it ove r I remembered looking up the form in American Jurisprudence Practice and Pleadi ngs Forms Book which they’ve pretty much done away with. They got it off the shelv es. You can’t find those books anymore. But I had looked this up years ago. I didn’t know how to use it. I didn’t understand it when I was looking at it. But I rememb er well enough the basic layout of the form and this form fits that same basic l ayout of how to create and word a complaint for breach of fiduciary duty. All pl eadings today are done in the form of a petition to the court or a complaint to the court. All common law functions and names of things have been abolished unde r Erie Railroad and Clearfield Doctrine. Those cases are important. There’s a few other ones I’ve pulled here and I’ll be reading this the next week goes on and I may come up with even more and I haven’t really finished reading all 51 pages of US v . Lee. There might be more in here but these two things jumped out at me as crit ically important stated by the court that is the duty, the job of the courts, to protect the individual’s rights and that if you tendered payment and they refused to accept it that that effectively made the payment, it discharged the debt, th e same as what the newer codes said. You know what, when I put a pleading togeth

er I like to put in there that the old law that due attention is paid to today s aid this and the new law says the same thing which means that the law has never changed. Only corruption by lawyers has changed. I love to put that in a pleadin g to insult the hell out of these slime balls. I see no reason not to insult the m. They’re certainly deserving of everything they get. It’s been understood and acce pted practice that people make mistakes and the courts have allowed mistakes and ordered the person to correct the mistake and justify any loss that was caused by that mistake and not hold them liable in any other way. That shows that the c ourts have a sense of honesty and integrity in those kinds of rulings. When a co urt rules on something like it’s alright for a police officer to tazer a pregnant woman you have my permission to…… that did something like that to any pregnant woma n. I don’t know if my permission means anything… One other thing that I might cover related to breach of fiduciary duty. In someb ody’s case that I’m working on looking stuff up I got to thinking that this is a dec eptive practice by lots of people, realtors, lawyers, judges, cops. This form of using the courts to take someone’s property particularly mortgage foreclosure act ions, stealing the property and giving you nothing in return for it but we’ve talk ed about that in past weeks that there are ways based on the secured interest be ing recorded properly and court cases that say that they can take the property, they can sell the property but they have to sell it for market value, pay off th e remaining debt and give you the remaining funds over and above the debt. They don’t ever do this. And when they don’t do this, this is actually—now, the first thoug ht that came into my mind was larceny by deception. Larceny after trust was the second thought—theft by deception or theft after trust. Well, if you look at the d ifferent state code that the way they word their criminal code and you will find one of those if not two of them cited as criminal acts. In the particular code that I found something in, I found it under Theft by Deception. It was the crimi nal code and it was called Theft by Deception and it’s a, according to that case, it’s a class 2 felony. Now, some states call it Class A, B, C felonies, some of th em call it Class 1, 2, 3 felonies. You got to go look in your state codes under criminal charges. But the taking of any kind of property without paying for it i s theft. It doesn’t matter who done it. If government does it it’s a violation of th eir constitutional mandate that they cannot take private property for public use without just compensation. But it’s a criminal charge if a private individual or a government individual under the guise of executing government laws of some kin d or executing court actions uses the court to steal the property—it’s still theft b y deception or larceny by deception or theft or larceny after trust. That is dis honest. That is a breach of their fiduciary duty. That is a good case for you to sue them under. Any kind at all of taking of property including taking your bod y without just cause under any kind of trumped up criminal charge—for instance, on e of the favorite ones they use when they can’t come up with anything else is resi sting arrest. Just to be able to arrest you they arrest you and charge you with resisting arrest when in fact you were just standing there talking to them. Or a s that fellow riding his bicycle, he talked to them. They asked him who he was. He gave them his name. They asked for a state ID. He said, ‘I don’t have one; I don’t use one.’ ‘Well where do you live?’ ‘My name is,’ he said. ‘All I have to give you is my nam e.’ Well, I don’t know whether they asked for his license for his bicycle because so me places have a requirement that you license your private bicycle. That, again, is a taking of private property without just compensation. But anyway, he kept refusing to give them anything else except his name. As a matter of fact I heard this fellow talk about this case on Jack Bower’s program last Saturday night. The y arrested him. Everybody involved in that case unless the magistrate released h im on his own recognizance or said that it was a frivolous charge and released i t completely, if he did that then he’s not guilty of anything. But the ones that l ed up to it are guilty of breach of their fiduciary duty because they imposed up on him and his private property and the use of his private property. They had no reason, they had no complaint that he had stolen anything, no complaint that he had done any criminal act. They created the criminal act by charging him with r esisting arrest when he wouldn’t give them any information other than his name. He’s got a great case. Whether he’ll do it or not I don’t know but he’s got a great case a

gainst the cop. At least if the magistrate went any further he could bring the m agistrate in on the case. But I wouldn’t go after too many of them at once because if you sue ten people you’re going to have ten lawyers writing motions to the cou rt that you got to answer. It’s tough enough to answer two lawyer’s motions. I would n’t go too far and put too many people into any one case. Don’t look for a big deal. Just keep it small or as the old expression goes, kiss (keep it simple stupid). As simple as you can keep it the easier it is for you to handle it, the less li kelihood of mistakes on your part or failures of having it done on time on your part and the better likelihood that you will come out on top as long as you have looked up the law, read what the law says, kept the documents that they used to make any claims against you and shown that they breached the law by the way the y did things and back it up with any court cases you can find which we’re coming u p with a bunch of that are becoming more and more available all around the count ry on different people’s websites including ours. But there are many other people that are putting out information on these websites with cases. You should get th e cases and read them if they’re relative in any way to any situation that you hav e. Don’t go sitting around reading every case that you can. We don’t have time for t hat. I have no idea how many cases are recorded. They could be looked up and rea d but I don’t think… I don’t care if you’re a speed reader I don’t think there’s enough tim e in life to read them all. Just look for the ones that are pertinent to the thi ngs that we’re talking about here, private property and personal liberty, interfer ing with your… There’s a good Chicago court case, went to the US Supreme Court—I don’t remember the name of it. It’s not unusual for the police to pick on dark skinned p eople, not unusual at all. A dark skinned gentleman was jogging sometime like th e middle of the night, two or three o’clock in the morning. His explanation was he couldn’t sleep so he tried to wear himself out and make himself tired by jogging. Well, the police saw him. They interfered with him. They asked him for his name . He gave his name. They asked for ID. He didn’t have any on him. He was wearing j ogging shorts. You don’t carry your ID in your jogging shorts expecting to have to be confronted by a cop, do you? He didn’t have any ID and they arrested him becau se he didn’t have any ID. The case went all the way up to the Supreme Court. The S upreme Court said in that case, ‘the only people that are required by law to produ ce their ID is government officials, not private people. I don’t remember the name of that case. It wasn’t too awful old a case either. It’s sometime back in the nine ties, I believe. It probably could be researched and found. I recalled the case being in the news back then. Never actually looked it up myself, but the thought just came to my mind about that case that that would be perfect in this fellow’s case where he was riding his bicycle and they bothered him. That would be a perf ect example of his evidence to use in a brief in support of his claim of breach of fiduciary duty that they had no right to bother him for any kind of identific ation and he did not have any duty to produce it. And, boy, are they wrong for a rresting him because he didn’t have any ID. These people in this government run by lawyers have gone way, way too far. In this country and in many other countries , these same problems are occurring in other countries. This is not concentrated here in America only. This is a major world problem today. I don’t know how many other countries have breach of fiduciary duty in their laws that could be used t o sue these government agents that do these things to them. But in other countri es if anybody’s picking this stuff up off the web and listening to my speeches sta rt looking in your laws in your country whether it’s Canada or Europe or China or the Middle East, South America, it doesn’t matter. Look in your laws and see if yo u can find something on breach of fiduciary duty. Governments are always corpora tions. Governments are always there as trustees for the people. So they should h ave it in all government laws, they should have it. [Dave] And all these laws are the international law of merchants. [Howard] That’s right. [Dave] They just change the name from country to country and in this particular country it was passed by Congress, titled the Negotiable Instrument Law, and th

en codified at the federal level as the Uniform Commercial Code and at the state level each particular state’s commercial code. So the New Zealand Commercial Code is going to be the same and the Auckland Commercial Code is going to be the sam e. It’s international law of admiralty. [Howard] It seems to me way back about twenty years ago when I read the Erie Rai lroad Decision and realized that this is what they’re using and started looking in to this uniform commercial code I started looking in the law books in the Univer sity of Maryland law school library for German Law, for Spanish Law, for English law and those countries had the same identical law. They gave it a different na me but the same identical laws, the laws of commerce. [Dave] In Canada it’s not called that. It’s called the PPSA, the Personal Property Security Act instead of Uniform Commercial Code but it’s the same code sections. T he numbers have changed but it’s the same law. [Howard] Yeah, some of the numbers aren’t the same. They shift them around. Well, right here in the states they shift them around. That’s why sometimes if I give yo u a cite for the Uniform Commercial Code of 3-603 you may not find that section that says that payment entered, payment refused, debt discharged. You may not fi nd it under 3-603. It might be under 3-604, but it’s there somewhere. Read—you’ll find it. [Dave] It’s tender offered, tender refused, debt is discharged. [Howard] Right. Well, if you tender the payment that’s tender offered. If they ref use to accept it then that discharges the debt. In this case all the way back in 1882 the old common law says the same thing. When the tax commissioner refused to accept the payment and proceeded to the sale that voided the sale because tha t amounted to payment because they refused to accept it so it discharged the deb t by amounting to payment. The laws don’t really change. They just get corrupted i n how they’re applied by lawyers. Beware of lawyers.

